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Introduction 

 
In recent years, the issue of responsible business conduct in the mining industry 

and mineral supply chain has received extensive attention from the international 
community. In our work to facilitate companies to improve supply chain transparency 
and enhance governance, promote responsible business practices in the mining industry, 
conduct due diligence evaluations on mineral supply chain, and organise stakeholder 
dialogues and consultations, we have noticed that many controversial and 
discriminatory issues related to communication with stakeholders as well as issues of 
unfair treatments have not been effectively communicated and properly solved. 

 
In order to support all stakeholders to better handle environmental, social, and 

governance (ESG) disputes in the mining process and mineral supply chain, we have 
developed this “Complaint and Consultation Mechanism for the Mining Industry and 
Mineral Value Chain” (hereinafter referred to as “this Mechanism”). It is hoped that 
through better coordination and dispute handling, an important foundation would be 
laid for joint actions between upstream and downstream stakeholders working together 
to mitigate risks in the mineral supply chain. 

 
The design and procedures of this Mechanism follow the United Nations Guiding 

Principles on Business and Human Rights, and take reference from the Organisation 
for Economic Co-operation and Development (OECD)’s Guidelines for Multinational 
Enterprises and its National Contact Point (NCP) case handling mechanism. Procedural 
design and practical experience of other major relevant international mechanisms are 
also incorporated, such as the Compliance Advisory Office (CAO) of the International 
Finance Corporation (IFC) and the Accountability Mechanism (AM) of the World Bank. 
In-depth conversations and interviews were also conducted with many social 
organizations and major mining companies with rich experience. 

 

This Mechanism innovates in the following aspects: 
 

(1) Diversified participants 
The participants of this Mechanism not only include individuals and communities, 

upstream and downstream enterprises in the mineral supply chain, standards institutions, 
and assessors, but also diversified stakeholders including the media, social 
organizations, the general public, etc. 

 

(2) Multi-dimensional disputes 
This Mechanism is applicable to not only issues related to ESG issues involved in 

the mining process and the mineral supply chain, but also the disagreement over the 
assessment process and results. It is also applicable to the damage to other stakeholders 
caused by the misconduct of the upstream and downstream companies in the mineral 
supply chain.  
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(3) Two-way Complaints 
Stakeholders can complain over issues of a company’s supply chain due diligence 

management, and a company can also seek clarification and conversation over 
inappropriate perception and misunderstanding of its operations or its supply chain due 
diligence performance. Standards institutions and assessors can complaint over non-
compliance of companies and companies can complaint over unjust assessment by 
standards institutions and assessors.  

 
(4) Openess to standards 
The standard documents applicable to this Mechanism include the “Guidelines for 

Social Responsibility in Outbound Mining Investments”, the “Chinese Due Diligence 
Guidelines for Mineral Supply Chain”, the “Cobalt Refiner Supply Chain Due 
Diligence Standard”, the “Artisanal and Small-Scale Mining (ASM) Cobalt ESG 
Management Framework” and other standard documents which are consistent with the 
above standards. This Mechanism also applies to disputes regarding other 
internationally recognized codes for responsible business conduct.  

 

(5) Participatory consultation 
Based on the principle of being honest, voluntary, and equal, this Mechanism 

supports all stakeholders to build a platform for communication, consultation, and 
collaboration to mobilize internal and external professional resources, seek solutions 
and lay a good foundation for long-term effective communication between all parties. 
 

Chapter 1 General Rules 

1. Aims and Objectives 

As an industry-level non-judicial complaint and consultation platform with 
industry coordination, expert support, and voluntary participation, this Mechanism aims 
to facilitate dispute resolution through effective communication, consultation and 
mediation between stakeholders in the mining industry and mineral supply chains.  

 
The Mechanism is established and operated to achieve the following objectives: 

 

• Actively building a neutral and professional consultation platform to facilitate 
stakeholders to use the procedure-based and systematic consultation mechanism 
to properly and efficiently resolve disputes and achieve a win-win outcome and 
a virtuous circle; 

 

• Giving full play to the bridging and bonding role of industry associations to 

LS - SOMO
Comment on Text
This is significantly concerning for complaints lodged against indigent individuals and communities affected by mineral projects or their representatives for speaking out their concerns. How would this provision preemp/avoid occurrence of harms to community defenders raising their concerns publicly? The mechanism should adopt strong rules favoring free speech rather than providing an avenue for "inappropriate perception and misunderstanding", as this could be dangerously manipulated towards companies’ desires to avoid transparency & reputational harms. In the worse case scenario, it could legitimizes a “SLAPP” mentality, where corporations taking legal actions claiming defamation and actually brought uniquely for intimidation purposes could somehow find a legitimate space in this mechanism. It is therefore strongly recommended that this planned function is reviewed and canceled because the complaint mechanism needs to acknowledge that many potential complainants are marginalized communities that have very little means to express concerns about projects impacts in the public domain and whose freedom of speech has to be protected.  

LS - SOMO
Comment on Text
Who are exactly "standard institutions and assessors"? The key terminology below states these are "assessmentinstitutions or personnel", suggesting it relates to auditors. Does this function therefore allows companies to initiate a dispute against auditors along the mineral supply chain for failing to identify human rights or environmental impacts? If yes it is concerning because a company itself retains responsibility for its own due diligence and it cannot shift such responsibilities to the fault of other types of stakeholders (or more accurately, both are at fault). If "standard institutions" instead indicates social and environmental standards-setting institutions, it would be very problematic as it risks to legitimaze lax frameworks in the field of human rights and ecological protection, social and environmental compliance, especially when companies operate in context of weak governance. 

LS - SOMO
Comment on Text
It is not fully clear why this section lists certain standards while paragraph 2.2 in Chapter 1 mentions also the UNGPs, OECD Guidelines on Multinational Enterprises and the ILO Tripartite Declaration. Acknowledging that the list of standards at the paragraph below is more complete and should be maintained, it is also highly recommended that the draft policy contains only one section spelling out the standards of reference. Having two sections risks to create a hierarchy for which internationally accepted standards for companies' responsibilities may be perceived as less important than others.

LS - SOMO
Comment on Text
It is recommended that this also includes a focus on prevention of future harms and that facilitation of dispute resolution aims to problem-solving

LS - SOMO
Comment on Text
Is there a reason why the mechanism does not integrate an investigation function to review companies compliance with alleged violations of standards in their supply chain operations?It is strongly recommend that compliance review provisions are integrated in this complaint mechanism, because applicant stakeholders may be willing to seek fact-based evaluations by experts over a companies' due diligence perfomance. In addition, this additional function would be an essential complement in case of    companies' unwillingness to engage in and commit to dispute resolution 

LS - SOMO
Comment on Text
The complaint mechanism should first and foremost acknowledge that potential future complainants are person or communities experiencing actual impacts or risks to their livelihoods, health, and environment from a mineral project. Many of these complainants are members of marginalized populations or communities whose particular vulnerabilities, such as poverty, are exacerbated by the project impacts. Counterparts and respondents to these complaints are corporate actors whose alleged malpractices in undertaking mineral projects hold significantly more power in the complaint process (in terms of financial resources and means to influence other project stakeholders - such as host government authorities)  The mechanism should therefore recognize this context and ensure that the complaint process is accessible, predictable, transparent, and rights compatible and designed to minimize barriers to access to the mechanism and allow complaints to proceed in a predictable, transparent, and effective manner.With regards to neutrality, it is strongly recommended that the draft procedures clearly state that the mechanism will be neutral through rectifying innate power imbalances between the parties of a dispute.

LS - SOMO
Comment on Text
What does "achieving a win-win outcomes" exactly entails and which are its limits?Where a company's activity in the mineral value chain result in violation of social and environmental standards contained in many of the listed standards of application, the company simply may not be able to win. "Win-win" is not adequate in situations of power imbalances among parties and the goal of a complaint mechanism should be to ensure a credible avenue also for complaint lodged to address alleged violations of those social and environmental standards.

LS - SOMO
Comment on Text
This whole provision is a bit unclear: what does "bridging and bonding" role mean here? Why is 'effective complaint handling' omitted here and only consultation mentioned?
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promote the effective operation of a consultation mechanism for the industry, 
create and promote model cases for consultation with stakeholders; 

 

• Continuously strengthening the communication, coordination, and cooperation 
between stakeholders, conveying the demands and expectations of all parties, 
enhancing the practice of corporate due diligence, and building partnerships for 
a responsible, resilient, and sustainable mineral supply chain. 

 

2. Scope of Application 

2.1 Scope of applicants 

The following subjects affected during the due diligence management practices in 
the mining processes and mineral supply chains or concerned about companies’ due 
diligence performance can apply to use this Mechanism: 

 

• Individuals, communities, and other stakeholders: Individuals and 
communities who claim that their rights and inte have been or are likely to be 
be adversely affected by a company’s business operations and production 
activities which allegedly violate the applicable standard documents of this 
Mechanism; stakeholders who pay attention to the due diligence and 
responsible business conduct of a company, including but not limited to the 
media, social organizations and the general public; 

 

• Upstream and downstream companies in the mineral supply chain (hereinafter 
referred to as “companies”): companies in mining, smelting, refining, 
processing, manufacturing, and branding who believe that the misconduct of 
other stakeholders has infringed or is likely to infringe upon their own 
legitimate rights and interests, disrupted or is likely to disrupte their normal 
business order, or impacted or is likely to impact their due status in the market; 

 

• Standard Owners and Assessors: the standard owners that conduct second-
party or third-party assessment, the institutions that initiate the assessment, the 
institutions entrusted with assessments, and the professionals who carry out the 
assessments according to the applicable standards of this Mechanism. 

 

2.2 Scope of standards 
 

This Mechanism is applicable to disputes between parties over a company’s 
compliance with the following standard documents (hereinafter referred to as “standard 
documents”): 

• The “United Nations Guiding Principles on Business and Human Rights”, the 
“ILO Tripartite Declaration of Principles Concerning Multinational Enterprises 

LS - SOMO
Comment on Text
Again, we recommend this is changed towards reflecting the need to address power imbalances necessarily involved in complaint handling. All parties demands are not equal, for example, different power stakes are at play if some demands are, on the one hand, over violation of social and environmental protection standards and, on the other hand, over negative publicity or potential loss of income through inability to proceed with a project. These examples of parties' demand imply that companies and rights-holders do not have equal power to begin with, so the mechanism should not treat them as equal with equally valid demands. 

LS - SOMO
Comment on Text
This is extremely concerning for a complaint mechanism and should be deleted because, when companies' complaints are directed to affected individuals and communities publicly raising concerns about social and environmental risks and impacts, it risks to legitimize a "SLAPP" mentality; when they are directed to standard-setting institutions it risks to favour lax social and environmental frameworks and auditing that, in addition, risk to shift due diligence responsibilities away from companies themselves.  

LS - SOMO
Comment on Text
It is recommended that this provision clearly state against who "standard owners and assessors" would be able to lodge complaints and for which purpose, along the lines of the 4th bullet of section "2.3 Scope of disputes" below. This provision could be a positive complementary function in case the mechanism is meant to also provide these actors a space to resolve companies' inactions over recommendations aimed to address identified social and environmental risks along their mineral supply chain

LS - SOMO
Comment on Text
See comment above at Introduction, (4) Openess to standards
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and Social Policy”, the “OECD Guidelines for Multinational Enterprises” and 
the “OECD Due Diligence Guidance for Responsible Supply Chains of 
Minerals from Conflict-Affected and High-Risk Areas” and other 
internationally recognized standard documents that are consistent with the 
above documents; 
 

• The “Guidelines for Social Responsibility in Outbound Mining Investments”, 
the “Chinese Due Diligence Guidelines for Mineral Supply Chain”, the “Cobalt 
Refiner Supply Chain Due Diligence Standard”, the “Artisanal and Small-
Scale Mining (ASM) Cobalt ESG Management Framework” and other 
standard documents which conform with the above standards. 

 

2.3 Scope of disputes 
 

This Mechanism accepts applications for complaint and consultation from various 
applicants on the following disputes: 

 

• Individuals and communities who believe a company’s conduct does not 
comply with the standard documents and directly or indirectly harms their 
legitimate rights and interests, and hope to seek solutions through dialogue and 
consultation; 

• Non-governmental organisations who believe that the conduct of companies, 
standards owners, or assessors does not comply with the standard documents 
and incurs serious ESG risks, and hope to mitigate relevant risks through 
dialogue and communication; 

 

• Companies who believe standards owners, assessors, and other stakeholders 
have incorrect perception and misunderstanding of their operations or supply 
chain due diligence performance, and hope to seek clarification and 
conversation to avoid damage to their legitimate rights and interests; 

 

• Standards owners or assessors who hope to engage in dialogue and consultation 
with companies regarding their performance in complying with the 
requirements of the standard documents. 

 

3. Principles 

The establishment and operation of this Mechanism follow the five principles of 
being “lawful and compliant, equal and voluntary, neutral and professional, inclusive 
and balanced, and transparent and open”. 

Chapter 2 Functional Body and Supporting Resources 

LS - SOMO
Comment on Text
Again, this is extremely concerning and should be reviewed and deleted - see relevant comments above at third bullet point of 2.1 Scope of applicants, Chapter 1 
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1. Functional Body 

An Complaint Committee is set up as the functional body for the handling of 
complaints and consultation and operation of this Mechanism. A secretariat and a case 
management office are also established to manage daily operations and administrative 
issues. 

  
The main functions of the Complaint Committee include, but are not limited to: 

 

• managing the registration, acceptance, triage and other processes of applications; 

• Designating and setting up a case handling working group and facilitating its 
functioning; 

• establishing and maintaining support resources, coordinating and ensuring the 
provision of professional services to the consultation and the operation of this 
Mechanism; 

• reviewing the objections raised by parties during the consultation and the 
implementation of solutions; 

• monitoring the progress of the implementation of the solution reached through 
this Mechanism; 

• enforcing information disclosure on individual cases, maintaining the case 
registration and management system, as well as carrying out case studies and 
operational analysis;  

• updating regularly on effective communication methods between companies 
and stakeholders to promote long-term effective communication; 

• establishing and strengthening coordination and knowledge sharing with 
relevant domestic and foreign consultation mechanisms. 

 

2. Supporting Resources 

In order to better support the operation of this Mechanism and provide professional 
opinions and solutions, this Mechanism selects global experts and institutions as 
supporting resources to this Mechanism. They will provide professional services and 
support during expert mediation, fact-finding and assessment and verification.  

 

2.1 Types of supporting resources 

• Expert network 
The expert network is composed of globally recognized and reputable experts in 

the industry, who have solid professional knowledge and rich practical experience. 
They perform the tasks of expert mediation and fact-finding in specific cases. 

 

LS - SOMO
Comment on Text
We have carefully read the draft procedure and we are not clear yet on the very basics of this body. This draft policy should incorporate answers to  the following questions: What are the criteria for serving on the Complaint Committee? What is the governing body of the Complaint Committee? Is the committee role limited to serving as an office for registration, maintain support, monitoring, etc. and passes claims to working group of "its network"? If yes, it sound as playing a role of secretary, but then, again, of which governing body? And where can references to "its network" be found?   Or does the complaint committee has a role in handling the dispute to some extent, for example the unclear 'mediation process' as processing route below? 

LS - SOMO
Comment on Text
Following on the point above, does the committee has a role in ensuring that reached solutions are enforced, in case complaint monitoring shows that these are not implemented? See also relevant comment at 2. Equiries and Monitoring, Chapter 5 below
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Three sub-groups can be set up as needed: Regional Expert Group, Topical Expert 
Group, and Dispute Resolution Expert Group. Experts with comprehensive 
professional skills and rich practical experience can serve in multiple groups. 

 

• Fact-finding Institutions Resources  
Independent, qualified and reputable institutions worldwide (including but not 

limited to consulting companies, law firms, assessment companies, research institutions 
and non-governmental organizations) are selected as the institutional resources for fact-
finding. They provide fact-finding services to parties in specific cases. 

 

• Assessment Institutions Resources 
Independent, qualified and reputable assessment institutions are selected to be the 

institutional resources for assessment. They provide assessment and verification 
services to parties in specific cases. 

 

2.2 The establishment and maintenance of supporting resources 

• The source of supporting resources 
The Complaint Committee selects candidates for the expert network, fact-finding 

institutions and assessment institutions globally as supporting resources to this 
Mechanism. 

 
This Mechanism encourages experts and professional institutions around the 

world to self-recommend in writing, and welcomes all parties to recommend candidates 
and institutions in writing to the Complaint Committee.  

 

• Qualification and maintenance of supporting resources 
The Complaint Committee conducts qualification evaluation through stages of 

invitation, preliminary evaluation, public notice and selection before finally 
determining the list of expert network members, fact-finding institutions and 
assessment institutions. 

 
The Complaint Committee regularly updates, maintains and publishes the list of 

expert network members, fact-finding institutions and assessment institutions. 
 

2.3 Instructing experts and institutions 

In a specific case, based on the intentions of both parties, the Complaint 
Committee recommends experts, fact-finding institutions and assessment institutions, 
and with consensus of both parties, the Complaint Committee instructs them to provide 
relevant professional support and services. 

 

LS - SOMO
Comment on Text
It would be good to make explicit that rights-holders (and their representatives) filing complaints also have a role in recommending relevant experts here too (on top of 2.3 below) for example by saying "... welcomes all parties, including parties to the dispute, to recommend...". Communities and CSOs' views on who should be appointed within Regional Expert Groups and for fact-finding missions would be quite important to ensure people's perspectives on how experts are qualified and selected. (i.e., indigenous people may have their own legitimate knowledge on experts, different from the view of industry groups).  This could also help creating trust in the mechanism and trying to address risks of power imbalances in the process.

LS - SOMO
Comment on Text
Improved clarity about transparency is recommended about the list of expert network members etc. Where can the public find information about this list? Would it be an online platform and, if yes, which platform? 
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Chapter 3 The Submission and Acceptance of Applications 

1. Applicant and Respondent 

The party that applies for complaint and consultation (hereinafter referred to as the 
“application”) to the Complaint Committee is referred to as the “applicant”; the party 
which the application is aimed at is referred to as the “respondent”. 

 
The applicant and the respondent apply, respond and participate in their own names 

in various stages of a consultation. The applicant and the respondent can participate in 
person, or authorize in writing 1 or 2 agents to participate on their behalf. 

 

Both the applicant and the respondent can be one or more entities. Where there are 
more than 3 applicants or respondents, 1 to 2 representatives should be selected to 
participate in the consultation. 

 

2. Submitting an Application  

Applicants should fill in the “Complaint and Consultation Application Form”. 
Applications should be made in writing to the Complaint Committee by email or post. 

An application should include the following: 

• the applicant’s full name, address or place of registration, contact details 
and other relevant information; 

• the respondent’s full name, address or place of registration, contact details 
and other relevant information; 

• facts, claims and reasons for a specific dispute  

• basic evidence that can prove the existence of the dispute. 
 In order to qualify the parties in the process of application acceptance and review, 

and for convenient liaison and effective communication during consultation, this 
Mechanism does not accept anonymous applications. 

 

3. Accepting an Application 

3.1 Acceptance criteria 

• The dispute is applicable to this Mechanism; 

• The contents and materials submitted are complete and sufficient to 
preliminarily prove the existence of a dispute; 

LS - SOMO
Comment on Text
This provision is unclear and reasoning behind it should be improved. What is exactly meant here? When a dispute involves companies as a party, the company will always need to be represented by agents. The question therefore is: does this sentence encourages company representation by lawyers? This would strongly not be recommended. Also, is there a specific reason why limiting the number of agents?

LS - SOMO
Comment on Text
As above, what's the reason of such limitation? In dispute resolutions involving indigent people or communities, they are likely to want being represented by multiple individuals in the process, including, for example, representatives of community sub-groups (women, youth, workers etc.) and, perhaps, also CSOs supporting them. Limiting the number of representatives is strongly not recommended as it may involve risk of misrepresentation and simplification of complex issues at stake in the dispute

LS - SOMO
Comment on Text
To align with best practices, it is recommended that complaints are also accepted by phone and/or other secure means of telecommunication (WhatsApp, Signal). This may facilitate illiterate applicants to access the mechanism. 

LS - SOMO
Comment on Text
It is recommended that this part is also clear about the right of applicants to keep their identity confidential, as mentioned in Chapter 6, para 2. Vulnerable applicants may wish to keep their identity concealed and be represented by an advocate representative. It's assumed that the representative’s name can go here, but it's recommended that this shouldn’t be left to assumption.

LS - SOMO
Comment on Text
It is strongly recommended that two requirements are reviewed and adjusted. These are high threshold, and complainants should be required simply to outline how the alleged harm they are experiencing or anticipate is tied to the company’s activities. Note the CAO’s requirements (paragraph 33): “d. The identity and nature of the Project or Sub-Project.e. A statement of how the Complainant believes they have been, or may be, harmed by the Project or Sub-Project.” Additional evidence is only optional. 

LS - SOMO
Comment on Text
Following on the above comment: Why is a "prove of the existence" needed at this stage? What is actually needed here is only allegation of harms, while a proof of such existence is not needed at this stage.



 

 12 

• The applicant has attempted to directly raise an objection or communicate 
with the respondent about the dispute, but fails to get a response, or the 
relevant communication process has completed but no satisfactory result 
has been achieved. 

 

3.2 Pro forma review and acceptance 

 The Complaint Committee shall conduct a pro forma review on whether the 
application meets the acceptance criteria within 10 working days from the date of 
receiving the application, and issue a written decision to the applicant to accept or reject 
the application. 

 
During the pro forma review, the Complaint Committee may request the applicant 

to provide further evidence or information as appropriate. 

 
If the application is rejected, the applicant may re-apply to the Complaint 

Committee on the same disputed matter. 
 

Chapter 4 Complaint and Consultation Process 

Section 1 Procedure Activation and Case Triage 

1. Procedure Activation 

Within 10 working days after accepting an application, the Complaint Committee 
shall issue a written “Invitation to Complaint and Consultation” to the respondent; the 
respondent shall notify the Complaint Committee in writing whether it accepts the 
invitation within 20 working days from the date of the delivery of the invitation. 

 
1.1. If the respondent accepts the invitation, the Complaint Committee will, within 

10 working days from the date of receiving the written reply, issue a “Notice 
of Activating the Complaint and Consultation Procedure” to both parties. 
 
The complaint and consultation procedure is officially activated on the day 
when this notice is served on both parties. 

 

While accepting the invitation, the respondent may provide the Complaint 
Committee with its preliminary written reply and supporting evidence, the 
absence of which shall not affect the activation of the procedure. 
 

LS - SOMO
Comment on Text
Following on the two comment above : Why would attempts to directly communicate with the respondent represent an acceptance criteria? Applicants in situation of vulnerability may be concerned and have difficulties to raise concerns directly with the respondent due to the risk of retaliation. As the mechanism’s admissibility rulesshould be designed to minimize barriers to access to the complaint process, this  criteria for eligibility involve two limitations: a) in people ability to access the mechanism b) for the mechanism itself to accept allegations that may  reveal as legitimate concerns in the complaint handling process. 

LS - SOMO
Comment on Text
Would this extend the 10 working days limitation mentioned above, so to give respondents enough time to respond? 
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1.2. If the respondent clearly informs the Complaint Committee in writing that they 
do not accept the invitation, the Complaint Committee shall issue a “Notice of 
Not Activating the Complaint and Consultation Procedure” to the applicant in 
writing within 10 working days from the date when the respondent rejects the 
invitation. 
 
If the respondent fails to give a written reply within the prescribed time limit, 
the Complaint Committee shall issue once again a written “Invitation to 
Complaint and Consultation” to the respondent within 5 working days. If the 
respondent fails again to give a written reply within 10 working days from the 
date of serving the invitation, it shall be deemed that the respondent rejects the 
invitation. The Complaint Committee shall then issue a “Notice of Not 
Activating the Complaint and Consultation Procedure” to the applicant in 
writing within 10 working days. 

2. Evaluation and Triage 

 Within 15 working days upon serving the “Notice of Activating the Complaint and 
Consultation Procedure", the Complaint Committee shall conduct a preliminary 
assessment on the type and nature of the dispute, the scope and content of the disputed 
facts, the complexity of the issues concerned, the difficulty of reaching an 
understanding and solution, etc. The assessment should be based on the applicant’s 
claim, the respondent’s preliminary reply, and the supporting materials provided by 
both parties, and lead to suggestions on the processing routes and available tools. 

 
Under the advice and guidance of the Complaint Committee, the two parties agree 

on the case triage by choosing from three processing routes: bilateral dialogue, 
complaint mediation and expert mediation. The two parties also decide whether to 
immediately use available tools such as fact-finding, assessment and verification, etc. 

 

Section 2 Processing Routes 

 
Depending on the type and nature of the dispute, the scope and content of the 

disputed facts, the complexity of issues concerned, the difficulty of finding a solution, 
this Mechanism provides three processing routes: bilateral dialogue, complaint 
mediation and expert mediation. 

1. Bilateral Dialogue 

Bilateral dialogue is a way of handling complaints and consultations based on 
independent dialogue between the two parties. 

 
Bilateral dialogue is generally suitable for cases that are relatively common and 

LS - SOMO
Comment on Text
It is highly recommended that the mechanism does not drop an applicant's complaint with a simple "Notice of Non-Activation", but instead activate the other function related to a review of the respondent's compliance against the scope of standards set out at Chapter 1, paragraph 2.2  

LS - SOMO
Comment on Text
See comment above
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typical in the industry, with clear applicable standards and precedents to follow, and 
with no or little dispute over facts. 

 
For such cases, this Mechanism encourages the parties to seek solution through 

friendly, equal, inclusive and thorough dialogue. 
 
Based on the wishes of both parties, the Complaint Committee designates experts 

to give advice in terms of knowledge, technology, experience and supporting resources 
when necessary. 

 

The duration of the bilateral dialogue is in principle 1 month. 

2. Complaint Mediation 

Complaint mediation is a way of handling complaints and consultations by 
instructing professionals from this Mechanism to form an complaint mediation panel. 

 
Complaint mediation is suitable for cases where the disputes are large in scope and 

involve complicated issues, and the two parties lack trust and communication. 

 
For such cases, the complaint mediation panel relies on its in-depth understanding 

of rules and standards, as well as the experience of mediating typical disputes 
concerning responsible business conducts in the mining industry and mineral supply 
chain. The panel will mediate disputed matters through remote calls, face-to-face 
consultations, meetings with a particular focus, and written communication with the 
parties. The panel facilitates both parties to jointly formulate a consultation timetable, 
records the consultation process and key outcomes, and guides and supports both parties 
to reach an understanding or solution. 

 
If the two parties have not decided on whether to use assessment and verification at 

the case triage, the complaint mediation panel can make a recommendation on whether 
to activate this tool based on the specific circumstances of the case. 

 

The duration of the complaint mediation is in principle 3 months. 

3. Expert Mediation 

 Expert mediation is a way of handling complaints and consultations by using the 
members of the expert network to mediate. 

 
Expert mediation is suitable for cases where the disputes are large in scope and 

serious in impact, with unclear applicable standards, involving complex issues and 

LS - SOMO
Comment on Text
Apart from the general concern on having two types of mediation, it is understood that the panel also facilitate parties to jointly formulate a timetable adequate to the scope of the dispute to be mediated. The indicated time-frames therefore, not only seem redundant but also too short to coordinate positions amongst potential applicant in situation of vulnerability
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Apart from the general concern on having two types of mediation, the use of the term "consultation" twice in this sentence is confusing. Given that it is about a complaint mediation, wording like "mediation process timetable" first and "mediation process" then would be more adequate 
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On top of the point above recommending for an unique and professionally handled mediation process under the mechanism, it is not fully clear who would serve this complaint mediation panel (also comparing this part with the key terminology below). The wording "by instructing professionals from this Mechanism" appear to indicate that the complaint mediation panel is formed by the complaint committee itself which may not have the necessary skills to mediate disputes among parties. If that's the case, it would also be in contradiction with provision 6.2 at Chapter 6 below stating that the Complaint Committee does not express positions or intervene in any other form
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multiple stakeholders, and difficult to communicate. 
 

For such cases, the Complaint Committee shall, upon consensus of both parties, 
appoints members from the expert network as mediators or to form an expert mediation 
panel. 

 
Relying on profound professional knowledge and rich experience in mediating 

disputes, the expert mediator/panel conducts professional interpretation and analysis of 
the difficult issues involved in the dispute, and guides and coordinates both parties to 
formulate a case plan through equal and friendly communications. The experts will 
thoroughly analyse the case and guide the two parties to clarify the disputed matters, 
and conduct fact-finding to the wishes of both parties if necessary. The experts will also 
weigh various factors and provide professional opinions on solutions and action plans. 

If the two parties have not decided on whether to use fact-finding or assessment and 
verification at the case triage, the expert mediator/panel can make a recommendation 
on whether to activate these tools based on the specific circumstances of the case. 

 
The duration of the expert mediation is in principle 6 months. 

4. Change of Route 
During the mediation and consultation, both parties to the dispute may apply to 

the Complaint Committee for a route change. 
 
Upon consulting both parties and communicating with the mediation panel or 

experts in charge, the Complaint Committee makes a decision on whether to switch 
routes. 

 

Section 3 Available Tools 

1. Fact-finding 

Fact-finding is only recommended to be activated in the route of expert mediation. 
 
Under the guidance and advice of the expert mediator/panel, the two parties jointly 

select experts or fact-finding institutions from the network to form an investigation 
team to conduct factual investigations on specific matters in the dispute. 

 
Through fact-finding, the two parties reach a consensus on the disputed matters, 

which provides a reference for the consultation. 

LS - SOMO
Comment on Text
By following the recommendation of having only one professionally served mediation process, it is recommended that this paragraph draws from the mediation process above by acknowledging that the expert mediator also support parties to to jointly formulate time-bound steps of the overall mediation process. The indicated time-frame of six month is also likely to be too short and therefore inadequate to coordinate different positions of parties (especially in cases involving indigent rights-holders) in the whole expert mediation process. 
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It is strongly recommended that through fact-finding the institution and/or investigation team issue a finding report based on the facts to the parties (instead of reaching consensus), which provides a reference for continuing the mediation process (instead of an unclearly formulated 'consultation' purpose) 
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1.1 Scope and principles of fact-finding 

 Fact-finding shall be limited to the disputed matters in the application, and the 
specific scope shall be determined by consensus between the two parties under the 
guidance of the expert mediator/panel and the investigation team. 

 
Both parties enjoy the full right to state facts, express opinions and provide 

information during the fact-finding process. 

 
The activation of fact-finding does not automatically suspend an ongoing expert 

mediation unless deemed necessary by the parties. 
 

1.2 Method and duration of fact-finding 

The method of fact-finding shall be determined by the investigation team based on 
the specific circumstances and needs. The methods can include but not limited to 
written reviews, desktop researches, on-site investigations, interviews with relevant 
parties, investigation meetings or other methods that can help clarify the disputed facts. 
Both parties should support and actively cooperate with the investigation. 

 

In principle, the fact-finding shall be completed within 3 months. 

2. Assessment and Verification 

Assessment and verification can be activated in all processing routes of bilateral 
dialogue, complaint mediation and expert mediation. 

 
Any party who deems it necessary to conduct assessment and verification on a 

specific matter can select an assessment institution from the supporting resources to 
provide assessment service, with clear applicable standards, boundaries, procedures and 
methods of assessment. 

 
The assessment and verification is for and not limited to: 

• assessing the scope and extent to which the interests of stakeholders involved 
in the application are damaged or affected; 

• dealing with common and universal issues in the industry related to assessment 
standards, procedures, methods, and conclusions. For this, upstream and 
downstream companies in the supply chain, standards institutions, and assessors 
can all apply for assessment and verification. In principle, the number of 
applicants or respondents should not be less than 3.  

 
In principle, the assessment and verification shall be completed within 3 months. 

 

LS - SOMO
Comment on Text
It is recommended to improve clarity of this sentence: As the scope of fact-finding investigations is, by definition, to assess specific facts and that these facts would be necessary to progress the mediation of the dispute, it is not clear why parties would want to suspend the mediation process. 
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Section 4 Conclusion of Process 

1. Solution 

This Mechanism endeavours to facilitate both parties to reach an understanding 
and jointly sign a solution through processing routes of bilateral dialogue, complaint 
mediation and expert mediation, and available tools of fact-finding, assessment and 
verification. 

 
This Mechanism recommends and encourages both parties to include the following 

in their solution: 

• focus of dispute and their respective claims; 

• major stakeholders concerned; 

• the applicable standard documents, international guidelines and relevant 
laws and regulations; 

• the main process of complaint and consultation, and the consensus reached 
by both parties on the disputed matters; 

• obligors and contents of specific obligations (including but not limited to 
remedies and corrective measures); 

• timeline for obligation performance and indicators of outcome; 

• feedback plan on the implementation progress and expected outcome; 

• scope, channels, methods and steps of information disclosure; 

• methods, channels and plans for equal, effective and continuous 
communication between the parties on their disputes and broader issues; 

• other elements that help to regulate conducts, improve performance and 
facilitate communication among various stakeholders. 

 

Solutions must not violate laws and regulations or internationally recognized 
principles and standards. The Complaint Committee, mediation panel and expert 
mediator/panel shall review whether the consultation process and the content of the 
solution conform to the above standards, and give both parties directions and 
suggestions based on their professional knowledge and practical experience. 

2. Conclusion of the process 

The complaint and consultation process may be concluded when: 

• the parties reach an understanding and jointly sign a solution; 

• the parties reach an understanding and jointly decide that there is no need to 
sign a solution 

LS - SOMO
Comment on Text
It is strongly recommended that the mechanism also provides a follow up procedure for parties to appeal the outcome of the complaint process. 
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• the respondent refuses to reply, the attempt to directly contact the respondent 
fails within the relevant time limit, or the respondent refuses to accept the 
invitation for consultation; 

• If the two parties cannot reach an understanding despite efforts, the Complaint 
Committee proposes for the continued communication after the conclusion of 
the process, and provides them with other forms of support such as policy 
interpretation and consulting according to their wishes. 

3. Case Closure Report 

When the process ends, the Complaint Committee will issue a written notice of 
ending the process and a case closure report to both parties. 

 
The case closure report summarizes the basic information of the two parties, the 

disputed matters and focus, the complaint and consultation process, the facts found by 
both parties, and the way the process ends, etc. According to the specific circumstances 
of the case, the report includes obligations for stakeholders and measures to promote 
understanding and communication. 

 

Chapter 5 Implementation of Solutions and Monitoring 

1. Implementation and Feedback of Solutions 

The party with a specific obligation in the solution is the “obligor”, and the 
counterpart to the obligation is the “obligee”. 

 
Both the applicant and the respondent may become the obligor or/and the obligee 

in the solution. 

 
The solution is reached on a voluntary and equal basis. Both parties should earnestly 

perform their obligations in good faith, and actively give feedback to the obligee and 
the Complaint Committee on the main steps and outcomes of the implementation of the 
solution, as well as any situation that affects the performance of obligations. 

2. Enquiries and Monitoring 

If the obligee cannot get feedback from the obligor within a reasonable time, and 
attempts to communicate fail to achieve satisfactory results, the obligee may enquire 
the Complaint Committee about the progress of the implementation. The Complaint 
Committee may ask the obligor for information on progress, depending on the specific 
circumstances. The Complaint Committee will work to promote continuous and 
effective communication between the two parties and the practical implementation of 
the obligations set in the solution. 

LS - SOMO
Comment on Text
It is strongly recommended that the mechanisms doesn't conclude the complaint process when an actor refuses to engage or stop committing to the process. In these situations, the mechanism should open an investigations on the respondent's adherence to relevant standards and issue a report of the findings (rather than a case closure report mentioned after) that is  public, similarly to many other complaint mechanisms mentioned in the Introduction to this policy draft

LS - SOMO
Comment on Text
International best practice shows that mechanisms should also adopt a system allowing enforcement of the solutions agreed among parties to the dispute, included but not limited to penalties and/or consequences related to public reputation 



 

 19 

 
Based on the specific agreement and actual circumstances of the solution, the 

Complaint Committee actively monitors the progress and effect of the implementation 
on a regular or irregular basis, and updates the case closure report accordingly. 

 

Chapter 6 Safeguarding of Rights and Support 

1. Disclosure of Information 

1.1 Disclosure of information on individual cases 

The Complaint Committee establishes a dedicated system to manage consultation 
cases. All cases are registered and relevant information is disclosed during the process 
of application acceptance, consultation, and the implementation and monitoring of 
solutions, based on the progress and the intention of both parties. 

 
The disclosure of information on individual cases follow the principles of 

truthfulness, timeliness and cautiousness. 

 
The information to disclose on individual cases includes: the region and industry 

of the dispute, the type of dispute, the category of participating parties, a summary of 
the focus of the dispute, processing status and result, summary of solution and 
implementation progress, etc. 

 

1.2 Information disclosure on the operation of the Mechanism 

The Complaint Committee establishes and maintains a case database for complaints 
and consultations, and conducts and publishes researches on typical cases handled by 
this Mechanism. 

 
The Complaint Committee shall periodically conduct thematic, periodical and 

systematic analysis of the accepted cases and the operation of the Mechanism, and 
publish the results when appropriate. 

 

2. Confidentiality 

2.1 Application for confidentiality 

If any participant believes the disclosure of certain information may endanger 
personal safety or cause major business risks, she or her has the right to request 
confidentiality to the Complaint Committee at any time during the consultation process. 

 
The confidentiality request should be clear on the following: 

LS - SOMO
Comment on Text
In alignment with other complaint mechanisms, the mechanism should disclose "name of participating parties (unless the applicant has requested anonymity due to personal safety concerns)" instead
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Lack of clarity about this sentence raises a number of questions about the whole Chapter 6 Paragraph 1. It is assumed that disclosure of information involves public disclosure, but, for example, it is not clear what online platform is used towards this end. On the other hand, the sentence "and publishes research on typical cases handled" may suggest that publications are ad-hoc and information about handled cases are actually not published. It is strongly recommended that the mechanism adopts a increased clarity about its high commitment towards transparency of complaint handling. 
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• the specific content of the information requested to be kept confidential 

• whom should the information be kept confidential from, for example, from the 
respondent, from the experts or institutions participating in the consultation, or 
from any third party and the public, etc.; 

• the time period or processing stage of the confidentiality request; 

• the reason for requesting confidentiality. 

 

2.2 Decision on confidentiality request 

The Complaint Committee shall make a decision within 3 working days from the 
date of receiving the confidentiality request on whether to adopt confidentiality 
measures, what to keep confidential, whom to keep it confidential from and for how 
long, based on the type and nature of the information and the specifics of the request.  

 
After receiving the confidentiality request, before a decision is made, the relevant 

information will not be disclosed to whom the confidentiality request is aim at. 
 
The staff of this Mechanism, experts, fact-finding institutions and assessment 

institutions who have access to confidential information due to the need of case 
handling should only use relevant confidential information as necessary for case 
handling. 

 
Throughout the consultation process and at any time after the conclusion of the 

process, no person or institution shall use and disclose information in violation of 
confidentiality measures, except with the consent of the requesting party. 

 

3. Right to Raise Objections 

3.1 Applicable circumstances 

All participants have the right to raise an objection to the Complaint Committee at 
any time if they believe that a circumstance exists where the fair dealing of the 
application or the performance of obligations in the solution has been or is likely to be 
impaired in the procedures of application acceptance, complaint and consultation, and 
the implementation of solution. 

 

The circumstances include, but are not limited to: 

• one party violates the principle of good faith, abuses this Mechanism to avoid 
or delay performance of obligations, or seeks other interests unrelated to dispute 
resolution; 

• when performing duties and providing services, the experts, fact-finding 
institutions, assessment institutions and staff of this Mechanism involved in the 

LS - SOMO
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While it is acknowledged that the mechanism may not be in the position to disclose sensitive business information, it is strongly recommended that this section on confidentiality decision stresses that issues related to personal safety (for example of individuals and indigent communities, as well as whistleblower) and business risks are not treated as equal matters and that the mechanism is highly committed to protect confidential information that involve the personal security of applicants, especially in circumstances where disclosed information risks to further contribute to the situation of vulnerability of indigent and/or marginalized person and communities.  
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case handling show favouritism to and have partiality for a particular side, 
accept bribes, or have undue interest in the disputes which may affect their fair 
dealing; 

• one party forges evidence or conceals major facts; 

• the obligor violates the solution agreement in the performance of obligations. 

 

3.2 Raising an Objection 

Objections should be made to the Complaint Committee in writing and the party 
that raises an objection shall provide evidence to support its claim. 
 

3.3 Handling an Objection  

When the Complaint Committee receives an objection, it will conduct an internal 
investigation and evaluation according to the procedures, and make a decision within 
30 days of receiving the objection. 

 
If the objection stands or partially stands, the Complaint Committee shall take 

measures accordingly. These measures include, but are not limited to: 

• rejecting applications made in bad faith; 

• revoking the qualifications of experts, fact-finding institutions, assessment 
institutions or staff of this Mechanism who have misconduct or undue interests 
in the case; 

• deeming invalid the handling and conclusion based on forged evidences and 
concealed facts, and re-deciding on disposal; 

• reminding, advising, and supervising the obligee who violates the agreement of 
the solution and the principle of good faith, and facilitating the proper 
performance of the obligation. 
 

4. Free from Retaliation, Prosecution and Threat 

All participants have the right to freely and fully express their views, provide 
evidence and respond to the disputes and claims without threat or coercion by any 
person or organization, nor shall they be subject to any form of retaliation or persecution 
because of an complaint, consultation, or objection. 

 

5. Accessibility of this Mechanism 

5.1 Languages and localization 

The working languages of this Mechanism are Chinese and English. 
 

LS - SOMO
Comment on Text
Forgery is a serious legal matter that should take its own legal route outside the complaint process. It is therefore not recommended that this problem is included here as it risks to legitimize a serious offense and should therefore be deleted. 

LS - SOMO
Comment on Text
See comment above about forgery being a serious legal offense 

LS - SOMO
Comment on Text
This is a positive step, however, it risks to be taken superficially without a clear provisions presenting the procedures and steps that the mechanism will undertake to address allegations of retaliation related to the complaint and promote a safe environment throughout the process.  
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If it is indeed inconvenient for any participant to use Chinese or English and 
difficult to seek translation by themselves, the Complaint Committee will coordinate 
with the two parties to hire qualified agencies or translators to provide translation 
services for them. 

 

5.2 Fees and financial support 

This Mechanism is not for profit. It aims to help stakeholders in the mining 
industry and mineral supply chain to facilitate effective communication and proper 
dispute resolution through communication, consultation and mediation. 

 
Service providers can charge reasonable costs incurred for professional services 

such as expert mediation, fact-finding, assessment and verification provided by experts 
and institutions from the network, and translation services by agencies and translators. 
These fees shall be borne by both parties through negotiation, and shall be paid directly 
to the experts or institutions providing the services. 

 
This mechanism actively explores diversified sources of funds, and encourages 

relevant government departments, development aid agencies, foundations, social 
organizations, non-profit organizations, enterprises or individuals to donate funds to 
ensure the daily operation of this Mechanism, to financially support disadvantaged 
groups participating in this Mechanism, and to better facilitate solutions and 
implementations. 

 

5.3 Capacity building support 

The Complaint Committee uses its own professional strength and supporting 
resources from this Mechanism to provide policy consultation, give procedure 
explanations and professional advice, and run lectures and trainings, making it easy to 
understand and convenient to use this Mechanism for users and other stakeholders. 

 

6. Withdrawal and Independence 

6.1 Withdrawal 

If any participant finds that the experts from the expert network, fact-finding 
institutions or assessment institutions instructed by the Complaint Committee have a 
conflict of interest in the dispute, or there are other circumstances that may affect the 
fair dealing of the application, the participant has the right to request the withdrawal of 
such experts or institutions at any time during the process. The request should be made 
in writing to the Complaint Committee, stating the reasons and basis. 

 
After accepting the designation, if the experts or institutions find that they have a 

conflict of interest in the dispute, or there are other circumstances that may affect the 
fair dealing of the application, they should immediately submit a written withdrawal 
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This is positive, and to fully appreciate the effort it is important to highlight that the Complaint Committee will cover costs associated with translation services
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request to the Complaint Committee. 
 
The Complaint Committee shall make a decision on the withdrawal request within 

5 working days from the date of receiving the written application. No party is allowed 
to apply for reconsideration of the decision. 

 

6.2 Independence 

The Complaint Committee coordinates and assists the work of the experts, fact-
finding institutions and assessment institutions, but does not express positions or 
intervene in any other form. 

 
All participating parties should actively cooperate with the experts and institutions 

instructed by the Complaint Committee without interfering with or sabotaging their 
work. 

 

7. Disclaimer 

All comments, opinions and factual conclusions expressed by the experts from the 
expert network, fact-finding institutions and assessment institutions instructed by the 
Complaint Committee for the complaint and consultation are only for reference to the 
parties in seeking solutions. They should not be deemed as judgments of right or wrong 
on either side. 

 
Experts from the network, fact-finding and assessment institutions and staff of this 

Mechanism shall not be held liable to any form of legal or moral responsibility at any 
time in the future for any opinions and views expressed in the process of providing 
professional support, coordination and services to all parties. 

Annex 1: Key Terminologies 

Terminology Definition 

Application The formal written request to this Mechanism made by 
applicants including upstream and downstream companies in the 
mining industry and mineral supply chain, individuals and 
communities, other stakeholders (social organizations, the media, 
the public, etc.), standards institutions and assessors (assessment 
institutions or personnel), asking for consultation with the 
respondent on disputed matters applicable to this Mechanism, 
through processing routes and available tools provided by this 
Mechanism. 

Invitation to The formal written invitation to the respondent after the 

LS - SOMO
Comment on Text
First, it would be important to spell out what criteria the Mechanism adopts for making a decision on the withdrawal, for example, whether potential conflict of interests would be the main basis of the decision-making or other aspects will also be taken in consideration (i.e., the time of the request vis-a-vis the time-frame of the process)Following clarification on how the request is evaluated, it would be also good to clarify what steps are taken after the decision is made, for example, the possibility of replacing targeted experts with other other experts. It is therefore important to add relevant provisions that ensure the continuation of the complaint process.
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consultation Complaint Committee accepts an application, to encourage and 
facilitate the respondent to participate in the consultation procedures 
under this Mechanism, consult on the disputed matters and seek 
solutions with the support and coordination of the professional 
strength of this Mechanism and external supporting resources. 

Bilateral 
dialogue 

One of the processing routes of this Mechanism basing on 
independent dialogue between the applicant and respondent. It is 
generally suitable for cases that are relatively common and typical 
in the industry, with clear applicable standards and precedents to 
follow, and with no or little dispute over facts. The duration is 1 
month in principle. 

Under this route, this Mechanism encourages the parties to seek 
solution through friendly, equal, inclusive and thorough dialogue. 
The Complaint Committee designates experts to give support and 
advice when necessary. 

Complaint 
mediation 

One of the processing routes of this Mechanism by instructing 
professionals from this Mechanism to form an complaint mediation 
panel. It is suitable for cases where the disputes are large in scope 
and involve complicated issues, and the two parties lack trust and 
communication. The duration is 3 month in principle. 

Under this route, the complaint mediation panel relies on its 
experience and knowledge in the industry to mediate disputed 
matters through remote calls, face-to-face consultations, thematic 
meetings and written communication, and guides and supports both 
parties to reach an understanding or solution. 

Expert 
mediation 

One of the processing routes of this Mechanism by using the 
members of the expert network to mediate. It is is suitable for cases 
where the disputes are large in scope and serious in impact, with 
unclear applicable standards, involving complex issues and multiple 
stakeholders, and difficult to communicate. The duration is 6 month 
in principle. 

Under this route, on the basis of fully soliciting opinions from 
both parties, the Complaint Committee instructs members from the 
expert network as mediators/panels to guide and coordinate the two 
parties through equal and friendly communication, formulate and 
implement a case handling plan, and reach an understanding and 
solution. 

Fact-finding One of the available tools of this Mechanism; to be completed 
within 3 months in principle. 

It can only be activated in the processing route of expert 
mediation. Under the guidance and advice of the expert 
mediator/panel, the two parties jointly select fact-finding institutions 
or experts to form an investigation team to conduct factual 
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investigations on specific matters in the dispute, which provide a 
reference for consultation. 

Assessment 
and 

verification 

 

One of the available tools of this Mechanism; to be completed 
within 3 months in principle. It can be activated in all three 
processing routes (bilateral dialogue, complaint mediation, and 
expert mediation). 

Any party can select an assessment institution from the 
supporting resources to provide assessment service, assessing the 
scope and extent to which the interests of stakeholders are damaged 
or affected, and the common and universal issues in the industry 
related to assessments. 

Solution The action plan this Mechanism endeavours to facilitate both 
parties to jointly sign and perform, through processing routes of 
bilateral dialogue, complaint mediation and expert mediation, and 
available tools of fact-finding, assessment and verification, with the 
aim of solving the dispute and promoting long term effective 
communication between the two parties. 
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Annex 2: “Flow Chart of the Complaint and Consultation Mechanism for the Mining 
Industry and Mineral Value Chain” 
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